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24 CFR Subtitle B, Ch. I (4–1–04 Edition)§ 103.405 

§ 103.405 Issuance of charge. 
(a) A charge: 
(1) Shall consist of a short and plain 

written statement of the facts upon 
which the Assistant Secretary has 
found reasonable cause to believe that 
a discriminatory housing practice has 
occurred or is about to occur; 

(2) Shall be based on the final inves-
tigative report; and 

(3) Need not be limited to facts or 
grounds that are alleged in the com-
plaint filed under subpart B of this 
part. If the charge is based on grounds 
that are not alleged in the complaint, 
HUD will not issue a charge with re-
gard to the grounds unless the record 
of investigation demonstrates that the 
respondent has been given notice and 
an opportunity to respond to the alle-
gation. 

(b) Within three business days after 
the issuance of the charge, the General 
Counsel shall: 

(1) Obtain a time and place for hear-
ing from the Chief Docket Clerk of the 
Office of Administrative Law Judges; 

(2) File the charge along with the no-
tifications described in 24 CFR 
180.410(b) with the Office of Adminis-
trative Law Judges; 

(3) Serve the charge and notifications 
in accordance with 24 CFR 180.410(a); 
and 

(4) Notify the Assistant Secretary of 
the filing of the charge. 

[54 FR 3292, Jan. 23, 1989, as amended at 56 
FR 55078, Oct. 24, 1991; 59 FR 39956, Aug. 5, 
1994; 59 FR 46759, Sept. 12, 1994; 60 FR 58452, 
Nov. 27, 1995; 62 FR 66433, Dec. 18, 1997]

EDITORIAL NOTE: At 61 FR 52218, Oct. 4, 
1996, § 103.405 was amended by replacing all 
references to ‘‘Part 104’’ with ‘‘Part 180’’, 
however, no references to ‘‘Part 104’’ exist in 
the 1996 edition.

§ 103.410 Election of civil action or 
provision of administrative pro-
ceeding. 

(a) If a charge is issued under 
§ 103.405, a complainant (including the 
Assistant Secretary, if HUD filed the 
complaint), a respondent, or an ag-
grieved person on whose behalf the 
complaint is filed may elect, in lieu of 
an administrative proceeding under 24 
CFR part 180, to have the claims as-
serted in the charge decided in a civil 

action under section 812(o) of the Fair 
Housing Act. 

(b) The election must be made not 
later than 20 says after the receipt of 
service of the charge, or in the case of 
the Assistant Secretary, not later than 
20 days after service. The notice of the 
election must be filed with the Chief 
Docket Clerk in the Office of Adminis-
trative Law Judges and served on the 
General Counsel, the Assistant Sec-
retary, the respondent, and the ag-
grieved persons on whose behalf the 
complaint was filed. The notification 
will be filed and served in accordance 
with the procedures established under 
24 CFR part 180. 

(c) If an election is not made under 
this section, the General Counsel will 
maintain an administrative proceeding 
based on the charge in accordance with 
the procedures under 24 CFR part 180. 

(d) If an election is made under this 
section, the General Counsel shall im-
mediately notify and authorize the At-
torney General to commence and main-
tain a civil action seeking relief under 
section 812(o) of the Fair Housing Act 
on behalf of the aggrieved person in an 
appropriate United States District 
Court. Such notification and authoriza-
tion shall include transmission of the 
file in the case, including a copy of the 
final investigative report and the 
charge, to the Attorney General. 

(e) The General Counsel shall be 
available for consultation concerning 
any legal issues raised by the Attorney 
General as to how best to proceed in 
the event that a new court decision or 
newly discovered evidence is regarded 
as relevant to the reasonable cause de-
termination. 

[54 FR 3292, Jan. 23, 1989, as amended at 61 
FR 52218, Oct. 4, 1996]

Subpart G—Prompt Judicial 
Action

§ 103.500 Prompt judicial action. 

(a) If at any time following the filing 
of a complaint, the General Counsel 
concludes that prompt judicial action 
is necessary to carry out the purposes 

VerDate jul<14>2003 11:32 Apr 27, 2004 Jkt 203076 PO 00000 Frm 00676 Fmt 8010 Sfmt 8010 Y:\SGML\203076T.XXX 203076T


